SUMMIT TOWNSHIP R
ERIE COUNTY PENNSYLVANIA

ORDINANCE NO 2003 01
AMENDED 11 -3- 08

AN ORDINANCE AS AMENDED

;Amendmg Ordmance 2003 Ol entltled Publ1c Indecency, : of the;j, : o RS

- Township‘of Summit’ perta1n1ng to’ Regulationis on Operation and -~ "~
" Conduct ‘of Adult-Oriented ‘Establishments through prov1d1ng for‘

= 'f-",deﬁn1t1ons -and amendmg section- 1. 03 2 by amendlng the restrictions . - S

~on- the “location - for adult entertamment adult-or1entedv{

- .‘;jestabllshments

L WHEREAS the Townsh1p of Summ1t (the “TOWnsh1p”) at Varrous t1mes expressed its G '.‘ i »
ﬁndlngs that certain lewd, immoral ‘and ‘indecent activitiescarried on in. publrc places for profit- ..~ =

|.are hrghly detrrmental to’ the pubhc health safety and. welfare and lead to the -debasement of " . , o
- both women and men, the exposure to mmors of indecent. act1v1ty, the promotlon of vrolence e

’ ]pubhc 1ntox1cat1on prostrtutlon and other serrous cr1m1nal act1v1ty, and

. WHEREAS the Board of Superv1sors (the “Board”) by enactment of General Ordmance S | :
L 2000 7, has expressed its intention'to limit or restrict such lewd, immoral and indecent activities,

e prov1de penalties for violations thereto and,-in: appropr1ate cases to declare the locat1ons of _'-, e

- such act1v1t1es to: be a publ1c nulsance subject to abatement and

WHEREAS the Board is fully aware of and fully respects the fundamental const1tut1onal

: guarantees of free speech and. free expression and realizes that restrictions of sich freedoms must. -
e carefully drafted and. enforced :so that speech and expression are not - curtalled beyond the -

o pornt at which it is ‘essential to further the Townshlp ] 1nterest to promote and protect the pubhc o E

| "health safety and welfare and

WHEREAS over the years various statutes and court 1nterpretat10ns have been enacted B

: and decrded ‘which compel per1od1c re- evaluatron and rev1s1on of Townshrp ordlnances and"fj e

S ‘i”-regulatrons and

_ WHEREAS the current Ordmance 2000 7 Pubhc Indecency, is outdated in part and'p.v' -,j_ﬁ:_‘ 4
e unnecessary in-part, and should be ent1rely replaced w1th new language cons1stent w1th current e
- ""“,T’State and federal law; and S . S e

WHEREAS the Board spe01ﬁcally W1shes to adopt the concept of Pubhc Indecency i

iprohlbrted by the laws of the. State of Indiana, which was approved by the 1.S. Supreme Court. in® -':'
. ' Barnes vs. Glen Theatre, In.. et al 111 S, Ct 2456 (]99] ), for the purpose of limiting unlawfulg o

;acts w1thm the’ Townshlp, wh1ch act1V1ty adversely 1mpacts and threatens to 1mpact the L



’ harassment publrc 1ntox1catron prostltutron the spread of sexually transmrtted drseases and | ’

- other deleterrous effects and

_,M 812A 2d59] (Pa 2002) and ‘

e WHEREAS the Board spec1f1cally w1shes to. adopt a srmrlar but rev1sed concept of AR
.Pubhc Indecency prohibited by the'-ordinance - ‘of the neighboring Crty of Erre whrch was
,declared unconstitutional in part: by the Pennsylvanra Supreme Court 1n Pap s A M et al vs sz‘v EE T

WHEREAS the Board recogmzes ﬁnds and adopts the followrng stud1es wh1ch have R

- .found that - ‘sexually: or1ented bus1nesses and certain lewd, immotal and indecent. act1v1t1est~:";‘ -

. 7 generate secondary effects wh1ch are detrrmental to the publ1c health safety, and welfare ‘

S Report prepared by C1ty of Las Vegas - 1978 e T
' “Adult Business Study of City of Phoemx Planmng Department of 1979
’ "n«Adult Entertamment Business in Indranapohs Report of 1984. '

i P

5 ’ 'W1scons1n 1993

_Regulat1on of Adult Entertarnment Establrshments in St Crorx »County, 8 ‘

i 5 - -Effects of Adult Entertarnment Busrnesses on Resrdentral Nerghborhoods EEt |

“'City of El Paso, 1986,

R 6 ' Réport on Zohing and Other Methods of Regulatrng Adult Entertammenti ‘ L

R e in Aniarillo, Texas; 1977, ,
&S Adams County Nude' Entertamment Study, 1991 :
© 8. Report on Adult Oriented Businesses in Austin, Texas 1986

iy f"ﬂ;‘_‘f_{9;."f'"_’vf‘Report ‘on- the Secondary Effects of - the Concentratron of Adult Use_'-{»:;_;t

. Establishments in the Time Square Area, April 1994,
10, 'Adult Entertamment Study, C1ty of New York 1994

WHEREAS the Board recogmzes ﬁnds and asserts that sexually orrented busrnesses are

e frequently used for unilawful sexual act1v1t1es 1nclud1ng publrc sexual 1ndecency, prostltutron and N IRIR

‘other sexual encounters and

- WHEREAS the Board is aware that the General Assembly of the Commonwealth of cEE

"i‘,',l?ennsylvanra has énacted 1eg1slat1on at' 68 Pa. C.S.A: §§ 5501, et.seq., which’ imposes R

P f.‘,regulatrons upon the activities of adult-orrented and adult éntertainment establrshments wh1ch,' S
IR _regulatlons exrst 1ndependently of any actron by th1s Townshlp, and R ‘ : :

e WHEREAS the Board’ ‘concerns over sexually transmltted d1seases is a legrtrmate; ;ffr |
= health concern of the Townshrp ‘which ‘demand. reasonable regulatron of” pubhc 1ndecency to S
o f_‘.facrlrtate and. combat these secondary affects to the publ1c health safety and welfare L

NOW THEREFORE BE IT ORDAINED AND ENACTED BY THE SUMMIT

-.,";-‘..":«’;f”-‘;l'jTOWNSHIP BOARD OF SUPERVISORS ERIE COUNTY PENNSYLVANIA A BPIE
;',j;i.FOLLows 0 REL

Sk "_.;Sect1on I Ordmance 2000 7 of the Townsh1p of Summ1t is hereby repealed and replaced in- T o

1ts ent1rety by anew Ordmance ent1tled Publlc Indecency, to read as follows



o D‘éﬁﬁiticﬁé*! B ,‘ - ‘

| ':fl 01 1_ Terms used in thls ordlnance shall be glven the1r general and customary meanmg and
- where such terms are deﬂned in statutes of the Commonwealth of PennsylVama or -
:‘ ordmances of Summ1t Townshlp, such deﬁnltlons shall control 3 :

.‘l

: l Ol 2 When used in thls ordmance the followmg terms shall be deﬁned as follows I T

AL Adult bookstore An estabhshment hav1ng a substantral or s1gn1ﬁcant portlon
oo . ofits stock and: trade in, of an establishment which as one of its principal.
S bus1ness purposes, ‘offers for sale adult oriented merchandise and which may in "
; conjunctlon therew1th has fac1llt1es for the presentatron of adult entertamment
o for observatlon by patrons N : ~ :

B, Adult Drlve-In Movne Theater An outdoor movie theater attended prlmarlly
R l‘by patrons in their automobiles, used for presentmg materlal in any form or
. media (i.e. live shows, film, telev1s1on etc.) d1st1ngu1shed or character1zed by an
R empha51s on matter. deplctmg, descrlblng, or relating to specified sexual - . e
s act1v1t1es or spemﬁed anatomrcal areas for observat1on by patrons therem ?, B

o ,Adult entertamment LS

B (1) An exh1b1t10n of any adult-orrented motron p1ctures meanmg those

‘ wdrstmgulshed or characterized by an. emphasrs on matter dep1ct1ng, descr1b1ng or il

PR relatlng to spec1ﬁed sexual act1v1t1es or spec1ﬁed anatomlcal areas
S (2)'- A llve performance dlsplay or dance of any type whrch has asa’

R 31gn1f1cant or substantial portion of the performance any actual ‘or s1mulated
S performance of specified sexual activities: or exhibition and v1ew1ng of spec1ﬁed
- anatomical aréas, removal of articles of clothmg or, -appearing unclothed; -

) pantom1m1ng, modellng or any other personal servrces offered customers

oD Adult Mml-Motlon Plcture Theater An enclosed burldlng w1th a capac1ty of less
Sar I than 50 persons which hasa. principal. busmess purpose of exhlbltlng, presentlng or'
" “selling material dlst1ngu1shed or character1zed by an emphasrs on matter deplctmg,
" describing or relatmg to spec1ﬁed sexual act1v1t1es or spec1f1ed anatom1cal areas for
' ,‘observatlon by patrons e e : :

Ty E. _Adult Motlon Plcture Theater An enclosed bu1ld1ng w1th a capa01ty of 50 or -
R - MOTE persons. which has a pr1nc1pal busmess purpose: of exhlbrtlng, presenting or

" selling material distinguished or characterlzed by an emphasis on matter deplctmg, _‘ L

o :descrlblng or relating to: spec1ﬁed sexual act1v1t1es or spemﬁed anatomlcal areas for
Co observatlon by patrons R _ - :

e F Adult Orlented Estabhshment The term 1ncludes w1thout l1m1tat10n, the ?f s
PRERRN "followrng estabhshments when operated for proﬁt whether dlrect or 1nd1rect



o (l) Adult bookstores - -
L (2) Adult motion plcture theaters ‘
S 3) Adult mini-motion’ picture theaters
_ (4) Adult retail us¢ establishents.: o R TR
* (5) Any premrses to which thé publ1c patrons or. members are 1nv1ted or admrtted

3 - -and which are so physrcally arranged as to provrde booths cubrcles rooms, studros g 't g S

o compartments or stalls separate from the common areas of the premises forthe

_purpose of viewing. ‘adult-oriented motion pictures or where an entertainer prov1des o
- adult entertainment to'a member of the: pubhc a patron or amember. . T
S (6) An adult entertamment studlo or any premises that are physrcally arranged and
Sk used as such, whether advertrsed or represented as an adult entertainment studio, -

S rap studio, exotic dance studio; encounter studro sensrtwrty studro modelrng stud1o‘ e A

e ', or any other term of llke 1mport

The term "booths cubrcles rooms studlos compartments or stalls for purposes of_'_‘\‘

’deﬁnlng adult-oriented estabhshments does not mean enclosures whichare ~ *

S :" . private offices used by the ownet, manager or persons employed ¢ on the premlses S

o for attendmg to. the tasks of therr employment and which are not- held out to the -

o publlc for the purpose of viewing motion plctures or other entertalnment for a fee S

and Wthh are not open to: any persons other than employees

G ;Adult Orlented Merchandlse— 1ncludes any foods products commodrtles or -
.o other wares, including but not limited to adult-oriented devices which are
R des1gned or marketed prlmarrly for the strmulatron of specrﬁed anatomlcal areas
Lt e o sadomasochlstrc act1v1ty, V1deos cd-romms, dvds computer disks or other ,
e storage devrces ‘magazines, books pamphlets posters ‘cards, perrodrcals or non- =

?-‘clothlng noveltles which- depict, descrlbe or simulate’ Spe01ﬁed anatomical areas or- f L

§ ',specrﬁed sexual act1v1t1es ThlS deﬁnrtron shall not apply to blrth control dev1ces i
ey H.~ : i Adult Retall Use Establlshment An enclosed bulldmg, or any portron thereof f o
SN whrch for money or any other form of consideration, devotes a 51gn1ﬁcant or*
L ‘substantral portlon of stock i in'trade, to.the sale, exchange rental loan trade
e -transfer or V1ew1ng of adult orlentated merchandlse R e =

o I ' ':’;__]‘\ .‘j‘:‘Nude Berng in a state of nud1ty

- J & Nudlty The showrng of the human male or female gen1tals or pubrc area o of o

the buttocks ‘with less than a fully opaque coverlng, and/or the Sh0w1ng of the Con

. female breast with less than a fully opaque: covering or’ any part of the breast,i
L »-_below a pornt 1mmed1ately above the top of the areola e ~

S K 'Publlc Indecency v—'Shall be deemed to 1nclude all actlons declared in’ thrs”:"j‘i"?'~ ,
7" ordinance to. constrtute pubhc 1ndecency The term shall not 1nc1ude and shall notf . C

o 'r"_‘,apply to: .



N

S () I The act of performmg or danc1ng in: the nude in an adult—orrented
SN ‘establlshment or ina’play or performance open to the general public wherev, R

"+ the fact that and the existence of the nude performance is made known'to . = <

> patrons prior to their entry to: the prem1ses and thrs ordrnance is pot .
SRR '_'otherwrse V1olated or, ok ~ : - e

@ o Any Chlld under ten (10) years of age or’ o | S
- -'(3.) Any 1nd1v1dual expos1ng a breast in the process of breastfeedmg an i nfant _. e

T under two (2) years of age; or -

@) -Any person be1ng ina state of nudlty other than ina publ1c place or’ in /-'l_l _‘:f :
- circumstances' of - emergency or whrch are not w1th1n the reasonable
L ';_f_Control of that person ‘ T ’ T R A

'/Publlc Place = Includes all outdoor places owned by or open to the general:j ST Rt
.~ public, ‘and- all bu11d1ngs and enclosed places owned by or open to the general_~‘~r_';_".‘ S
publrc whether or not an admrssmn charge is lev1ed L o Cs

.‘Speclfied Anatomlcal Areas = As deﬁned in 68 PAC S A 5502 as may be) -' -

h’:a‘amended L G _ . e
,V‘Speclfied Sexual Act1v1t1es - As deﬁned in 68 PA C S A 5502 as may be::.

'V«‘amended AR : S e B e e

B 1 1 02 l Engages 1n sexual 1ntercourse

o ;l 02 Publrc Indecency Proh1b1ted No person shall commrt an act of pubhc 1ndecency 1nf,g
o ‘Summit Townshlp or maintain acts. of publ1c mdecency as a property owner, lessee, proprletor or
o T,'manager of a ‘business or- other establishment, and' it shall be unlawful for any such person to .-
' 'commit or maintain any act(s) ‘of publlc 1ndecency ‘An act of publ1c 1ndecency occurs when av .
L _person know1ngly, 1ntentlonally or recklessly, 1n a pubhc place : Lo

RN

l 02 2 Engages in devrant sexual 1ntercourse as deﬁned by the Pennsylvama Crlmes Code as
may in the future be amended : - G :

' ,;_:1 02 3 Engages in any spec1ﬁed sexual act1v1ty as. deﬁned at 68 Pa C S A § 5502 as may 1n the T |

’ future be amended thls 1nclud1ng

.Caus1ng one’s own or another person S human genrtals to be 1n a state of sexualf SRR
. -.-st1mulat1on or arousal R PR . . .

R Acts of human masturbatron sexual 1ntercourse or sodomy

f‘.,;‘ : Fondhng or erotrc touchlng of human genrtals pub1c reg1on buttocks or female‘jb )
"breasts of" oneself or any other person ina pubhc place not constrtutrng an adult



<7Ffﬁ0$1 L
-+ be.open for business earlier than 10:00 a.m. on Mondays through Saturdays or 12:00 pm.
on Sundays and o such establrshment shall be open for busmess later than 12 00 a.m. on RN

S L4

e D In adult orrented entertamment plays or performances the fondlrng or, erot1c i

'"w1024
: : l~wh1ch nud1ty constrtutes an aspect of the performance L

025 E

1026 B

' ”l-"entertamment for whlch such act1V1ty as to oneself may be an element of the L
' ;performance , S : BRI R RS

L :ftouchrng of human genrtals ‘pubic: region, buttocks or female breasts of another‘;

N “person by a performer patron’ or- other ‘person, and/or of a performer by any o AR

L ’.' B ;patron or person riot 1nvolved in the play or performance

Appears ina state of nudlty, other than asa performer ina dance play or performance for s

Br1ngs allows or condones entry of a mmor to an adult-orrented establrshment

Brmgs allows ot condones entry of or access by a mmor fo adult entertarnment or adult-‘ A
-+ “oriented materrals in any. establrshment whéther or not an adult-orrented establrshment as T

e ”.!-‘_'deﬁned herern or in the Townshlp Zonrng Ordrnance

Re,qulatrons on Operatlon and Conduct of Adult Orlented Establrshments ,) 3f,' S

No estabhshment const1tut1ng an adult entertalnment or adult-orrented estabhshment shall

" ‘-;,_,‘any day of the week

'”f[do32

No establrshment constrtutmg an adult entertamment or, adult-orrented establrshment shallf o
" be situated or located ‘nearer-than 1, 000. feet from the nearest property line of any . other' e

L © adult entertarnment or adult-orrented establrshment bottle club, church, daycare center,
- school or other institution: of learnlng or’ educatron hospltal l1brary, park or playground :

o Furthermore no estabhshment constltutrng an. adult entertainment -or- adult oriented "
Jﬁestabhshment shall' be situated or. located' nearer” than 500 feet from’ any land .zoned .

" tesidential, and no establishment ‘constituting an ‘adult-entertainment or. ‘adult-oriented
' establrshment shall be. 81tuated or. located nearer than 500 feet from any property lrne of e

.any s1ngle or mult1 famrly dwellmg

*fibi3

The Townshrp s Zonlng Adm1n1strator and hlS or her desrgnees are authorlzed to 1nspectr e BRI
~ * adult-oriented - establishments ‘at reasonable trmes for purposes of enforcrng the S
L regulatrons of State law and thrs ordlnance ‘ ‘ | L '

P

The Board of Supervrsors and/or the Zonrng Admrnlstrator through the Solrcrtor shall bef S . L
e 'authorrzed to commence by the Townshrp actions at. law or in equrty to. enjorn v1olat10ns R

ofth1s ordlnance or of 68 Pa C S A §§ 5501 et seq

Declaratron of Pubhc Nursance In addrtron 1o the spec1ﬁc penaltres provrded in th1s ; R i
/ix;v"‘ordrnance for violations, it is hereby declared that any burldmg, structure -or portron__-' R ER
‘thereof" regularly used for: ‘acts of publrc indecency in violation. of thrs ordinance is’a - o

-'f.,,publlc nursance subjectmg the owner lessee proprretor or. other operator thereof to anyg :



tr,-

f.and all actlons authorlzed by the Commonwealth of Pennsylvanra or the Summrtg D
Townshlp Nuisance Otrdinance for the abatement of pubhc nuisances. In the event of any .

. -action by the Townshlp to abate a pubhc nuisance; the owner of the subject property shall -~ ‘

e further be liable. for payment to- the Townshrp of all costs, attorneys fees and other R

: .related expenses 1ncurred by the Townshlp in, such actron

g '»‘. 105 Enforcement The Townshrp Zonlng Admlnlstrator 1s hereby authorrzed and drrected to o

R enforce the terms of thrs ordmance ‘

: 1.06 b‘iPenaltles for Vlolatlon Any person or entrty comm1tt1ng any act(s) proh1b1ted herelni e

Sk shall violate +this ordinance. - Whoever violates this ordinance, either by commission of a. : S o
: jpubhc 1ndecency, or by the promotlon or malntenance of publlc 1ndecency as property? SER
- owner, proprictor-or manager of a business or- srmrlar establrshment ‘shall be gullty ofa .

U summary. offense and, upon conviction, shall be sentenced to- pay a fine" of not more- than

: -$1,000. 00, or be: 1mpr1soned for not more than ‘90 days or both. In any. enforcementj'.,,_ -

- action, a person or entity found to have violated this ordinance: shall also be obligated -
: f‘-wrthm the Judgment to pay: all costs and attorney’s fees. 1ncurred by the Townshrp in the}‘f L
- jvl,enforcement action. Each day a violation. of this ordmance continues shall constitute a. " .
.+ Separate offense -Each violation. of this otdinance shall constrtute a. separate offense L

S subJ ect to the prescrlbed penalty for each V1olat10n \

..(,

':'f 107 ;'V,Constructlon and Severablhty It is the 1ntent10n of the Townshlp that the prov1srons of RN

o this ordlnance be construed, enforced and 1nterpreted insuch a manner ‘as-will cause the -

o 5,."? least possrble 1nfr1ngement of the. constltutlonal rights of free speech, free express1on due’ . = o
. process, equal protection or other’ fundamental r1ghts cons1stent with the purposes of this =~
" ordinance. Should a couit-.of . competent Jurlsdlctlon determme that any, part of this 0 -0

' -‘ordmance or any apphcatron or’ enforcement of it is excesswely restrrctlve of such rrghts‘} °

ot lrbertres then such portion of the ordinance, or specrfrc application of the ordinance, - e

e : v'shall be severed from the remamder Wthh shall contrnue in full force and effect

- "‘_v'J:“S'v‘e‘ction'Z-; All Ordmances and parts thereof conﬂ1ct1ng herewrth shall be and the same are B

hereby repealed :
Sectlon3 .'Thrs Amendment shall become effectrve ﬁve (5) days after fmal passage andr

~';\fapprovalbytheBoardofSupervrsors T B e ST A P S



- We do hereby certlfy that the above amendment to Ordmance #2003 01 was ﬁnally passed by=
the: Sumrmt Townshlp Board of Supervrsors on October 20 2003 and as amended on November
‘ 3 2008 S : . , , R

o ATTEST S R e I‘VBOARD OF SUPERVISORS OF THE

_"TOWNSHIP OF SUMMIT

ThomasH Church

CoHs00043



